SUSPENSION, EXCLUSION OR TRANSFER OF STUDENTS AT WEETANGERA SCHOOL
These procedures must be read in conjunction with Suspension, Exclusion or Transfer of Students
in ACT Public Schools Policy
1.
Overview
1.1. These procedures provide information for parents and schools in the suspension, transfer
or exclusion of students enrolled at Weetangera School.
2.
Rationale
2.1. Section 36 of the Education Act 2004 describes the circumstances under which suspension,
transfer or exclusion of a student enrolled Weetangera School can occur.
2.2. The Suspension, Exclusion or Transfer of Students in ACT Public Schools Policy supports the
provisions set out in the Act.
2.3. These procedures:
• contribute to a consistent and fair approach by Weetangera School when suspending,
transferring or excluding a student
• provide parents with an understanding of the process and their role and responsibility.
3.
Procedures
3.1. The principles of natural justice and procedural fairness must apply to all suspension,
exclusion and transfer proceedings (see Attachment B).
3.2. The Principal must inform parents about the process of the proposed suspension, transfer
or exclusion of a student and provide them with the reasons for the proposed action in
writing.
3.3. The Director-General or principal must notify the Director-General of the Community
Services Directorate or their delegate when suspending or considering transfer or exclusion
of students who are in care.
3.4. The Principal must notify the Director, Student Engagement when suspending or
considering transfer or exclusion of students who have a diagnosed disability.
3.5. When a student returns to Weetangera school following the period of suspension, the
principal or delegate must convene a re-entry meeting with the student and consult with
the student’s parents in the development of a program to support the student’s return to
school.
Suspensions up to 15 days
3.6. The Principal must inform parents of the decision to suspend before the suspension comes
into effect.
3.7. The student must remain at school until the end of the school day or until appropriate
arrangements have been made with the student’s parents.
3.8. The school must forward to the parents the suspension letter, suspension record and
appeal guide within 24 hours of informing the parents of the decision to suspend.

3.9. The school must forward a copy of the suspension record to the relevant School Network
Leader within 24 hours of the suspension taking effect.
3.10. The first day of the suspension period is the day the student leaves the school (where the
student is suspended in the morning and has left the school before or during lunchtime) or
the following day (where the student is suspended and leaves during the afternoon or at
the end of the school day).
3.11. In exceptional circumstances and in consultation with the relevant School Network Leader,
the length of the suspension resulting from a particular incident can be varied within the 15
day period based on new information not available at the time of the original decision.
3.12. The Principal may make a request to the Director-General for up to an additional five days
suspension beyond 15 days for any one incident. This must be done within the first ten
days of suspension.
Transfer
3.13. The Principal may recommend to the Director-General through the School Network Leader
that a student be transferred to another public school in cases where repeated attempts
with comprehensive support to engage the student in effective participation in school is
unsuccessful or after an incident of such severity that a return to the school would be
unreasonable.
3.14. The Director-General will make a decision about the transfer within five working days after
receiving the recommendation and will advise the parents and student, principal and
where appropriate the Director-General, Community Services Directorate and/or Director,
Student Engagement, or of the need for an extension of the suspension period to enable
consultations to continue.
Exclusion
3.15. The Principal may recommend to the Director-General that the student is excluded from all
ACT public schools.
3.16. The Director-General may extend the period of suspension up to a maximum of 20 days
(inclusive of days the student has already been suspended) while the recommendation to
exclude is being considered.
3.17. The Director-General will make a decision about exclusion within ten working days after
receiving the recommendation and will advise the principal, student and parents and
where appropriate the Director-General, Community Services Directorate and/or Director,
Student Engagement of the decision.

3.18.

3.19.
3.20.
3.21.

4.

Appeals
Students and parents must be advised in writing the Principal that they have the right to
appeal a suspension, transfer or exclusion if they believe correct procedures have not been
followed or that an unfair decision has been made.
Appeals against the suspension of a student for up to 15 days may be submitted to the
Director-General as outlined in Attachment C.
The parents of the student must be notified in writing of the Director-General’s decision
regarding the appeal and their right to appeal the decision.
Parents may appeal a decision of the Director-General in accordance with the
requirements of Section 22B of the ACT Civil and Administrative Tribunal Act 2008.
Information about the application process is available on the Tribunal’s website at
www.acat.act.gov.au.
Contact

Weetangera School is responsible for this procedure.
Date of Publishing: 10/8/2018
Date for Review: 10/8/2023
5.
Complaints
5.1. Any concerns about the application of this procedure or the procedure itself, should be
raised with:
• the school principal in the first instance;
• the Directorate’s Liaison Unit on (02) 6205 5429;
• online at http://www.det.act.gov.au/contact_us;
• see also the Complaints Policy on the Directorate’s website.
6.
References
6.1. Definitions
• Exclusion: the process of excluding a student from continuing enrolment or reenrolment at any ACT public school
• Parent: for the purpose of this policy, parent refers to any adult with parental
responsibilities for a student. For the purpose of this policy, a student with independent
student status is considered to be the parent
• Suspension: the process of temporarily withdrawing a student from attending school if
they display behaviours described under section 36 of the Act.
• Transfer: the process of changing the enrolment of a student from one public school to
another public school.
6.2

Related Policies and Documents
• Attachment A – Education Act 2004, Section 36
• Attachment B – Procedural Fairness and Natural Justice
• Attachment C – Appeal against a decision to suspend a student

Attachment A
Education Act 2004 - Section 36
36

Suspension, exclusion or transfer of student by chief executive
(1) This section applies if—
(a) a student attending a government school—
(i) is persistently and wilfully noncompliant; or
(ii) threatens to be violent or is violent to another student attending the school,
a member of the staff of the school or anyone else involved in the school’s
operation; or
(iii) acts in a way that otherwise threatens the good order of the school or the
safety or wellbeing of another student attending the school, a member of
staff of the school or anyone else involved in the school’s operation; or
(iv) displays behaviour that is disruptive to the student’s learning or that of other
students; and
(b) the principal of the school is satisfied that action should be taken under this
section.
(2) The principal may recommend to the chief executive that the chief executive—
(a) suspend the student from the school for a stated period of not longer than 20
days; or
(b) transfer the student to another government school; or
(c) exclude the student from all government schools.
(3) After considering the principal’s recommendation, the chief executive may—
(a) give effect to the recommendation; or
(b) take any other action mentioned in subsection (2) that the chief executive
considers appropriate; or
(c) suspend the student for not longer than 20 days.
(4) The chief executive may exclude the student only if—
(a) the student’s parents have been given an opportunity to be consulted, and told in
writing, about the proposed exclusion of the child and the reasons for it; and
(b) the student has been given a reasonable opportunity to attend counselling,
undertake relevant educational programs or receive other appropriate assistance;
and
(c) as far as the student’s maturity and capacity for understanding allow, the
participation of the student has been sought, and any views of the student
considered, in deciding whether to exclude the student; and
(d) the student has been given sufficient information about the decision-making
process, in a language and way that the student can understand, to allow the
student to take part in the process; and
(e) the student has been offered alternatives for continuing the student’s education
during the exclusion.
(5) The chief executive may suspend or transfer the student only if—

(a) the student’s parents have been given an opportunity to be consulted, and told in
writing, about the proposed suspension or transfer of the student and the reasons
for it; and
(b) as far as the student’s maturity and capacity for understanding allow, the
participation of the student has been sought, and any views of the student
considered, in deciding whether to suspend or transfer the student; and
(c) the student has been given sufficient information about the decision-making
process, in a language and way that the student can understand, to allow the
student to take part in the process; and
(d) the student has been given a reasonable opportunity to continue the child’s
education during the suspension.
(6) Despite subsection (5), the chief executive may immediately suspend the student for
not longer than 5 days if, in the chief executive’s opinion, the circumstances are of such
urgency or seriousness to require the child’s immediate suspension.
(7) However, before suspending the student under subsection (6), the chief executive
must comply with the requirements of subsection (5) (a) to (d) to the extent that it is
practicable and appropriate to do so.
(8) To remove any doubt, the chief executive may suspend the student under subsection
(6) while deciding what other action (if any) should be taken in relation to the student
under this section.
(9) If the student is suspended for 7 or more school days in a school term (whether or not
consecutive school days), the chief executive must ensure that the student is given a
reasonable opportunity to attend appropriate counselling.
(10) The chief executive may delegate the chief executive’s power to suspend a student
from a government school for not longer than 15 days to the principal of the school.
Note

For the making of delegations and the exercise of delegated functions, see
Legislation Act, pt 19.4.

ATTACHMENT B
PROCEDURAL FAIRNESS AND NATURAL JUSTICE
The rules of procedural fairness or natural justice require that in respect of any decision the
affected person must be given a reasonable opportunity to be heard.
A reasonable opportunity to be heard requires that the affected person knew what they were
accused of, had time and opportunity to put their case, and that the decision maker considered
their response before reaching the final decision.
Generally speaking a ‘lawful’ decision in the context of the Department’s schools is one where the
relevant legislation, guidelines or policies have been adhered to, which takes account of all the
circumstances and only relevant matters have been taken into account. And has been made in an
objective manner by an unbiased decision maker.
Representation of a child by a parent/caregiver is not a necessary requirement of natural justice,
especially if the student is in high school or college. However, in most cases a parent/caregiver is
the most suitable choice and should be involved at the earliest opportunity. A support person of
the student’s choice may be used in circumstances where a parent is not available or appropriate.
In relation to suspensions, transfers or exclusions, procedural fairness involves:
The right to be heard, which includes:
•
the right to know why the action is happening
•
the right to know the way in which the issues will be determined
•
the right to know the allegations in the matter and any other information that will be taken
into account in determining the outcome
•
the right of the person against whom the allegations have been made to respond to the
allegations; and
•
the right to an appeal.
The right of a person to an impartial decision, which includes:
•
the right to impartiality in the investigation and decision making phases
•
the right to an absence of bias in the decision maker.
In meeting the requirements of procedural fairness, principals should establish whether
interpreters are needed, and if so make arrangements for one to be available. Principals should also
ensure that parent/s have access to all policies and procedures under which action is being taken.
To ensure the elements of procedural fairness are met, it is appropriate to provide students and
their parent/s with details of all allegations relating to the incident. Principals should inform
parent/s that they have the right to seek documents through Freedom of Information procedures, if
they are unhappy with the information provided.
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Attachment C
APPEAL AGAINST A DECISION TO SUSPEND A STUDENT FROM AN ACT PUBLIC SCHOOL
Appeals against the suspension of a student for up to 15 days may be submitted if the correct
procedures as set out in Section 36 of the Education Act 2004 or as set out in the Suspension,
Exclusion or Transfer of Student in ACT Public Schools policy were not followed, or if you believe
the decision was unfair.
If you are submitting an appeal, please complete the attached form and submit it, together with a
copy of the suspension form and any other documents you believe are relevant, to the DirectorGeneral at the following address:
ACT Education and Training Directorate
GPO Box 158
CANBERRA ACT 2601
The appeal will be accepted up to 28 days after you have received the official notification of the
suspension.
If you need assistance in submitting the appeal, please contact the relevant School Network Leader.
Your child’s school will be able to advise you as to which number you should call.
The relevant School Network Leader will convene a panel to consider your appeal and will notify
you of the outcome and the specific reasons for reaching the decision within 21 days of receiving
the appeal.
The School Network Leader will also determine what further action is to be taken if the appeal is
upheld.
Appeals against the suspension of a student for more than 15 days and less than 20 days may be
submitted if the correct procedures as set out in Section 36 of the Education Act 2004 or as set out
in the Suspension, Exclusion or Transfer of Student in ACT Public Schools policy are not followed, or
if you believe the decision was unfair.
The appeal against the decision must be lodged with the ACT Civil and Administrative Tribunal
(ACAT). The ACAT is a statutory tribunal which conducts external reviews of administrative
decisions made by Government Departments and agencies. Information about the application
process is available on the AAT website at: http://www.acat.act.gov.au/ or by telephone on (02)
6207 1740.
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APPEAL AGAINST THE SUSPENSION OF A STUDENT IN A PUBLIC SCHOOL

Student’s name:
School attended:

Year

Person making appeal:
Relationship to student:
Address:
Telephone (work)

(home)

(mobile)

This appeal is on the grounds that: (please tick appropriate boxes)
Correct procedures have not been followed
An unfair decision has been made

Please attach a supporting statement providing details of the issues you wish to have considered in
the appeal
Attached

Signature of person making appeal:

Date:
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